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transferee of the right and interest 
agrees to assume all obligations of the 
contract, consistent with the provi-
sions of § 1465.24; and 

(iv) Supply information as required 
by NRCS to determine compliance with 
the contract and requirements of the 
AMA Program. 

(4) Specify the participant’s require-
ments for operation and maintenance 
of the applied conservation practices 
consistent with the provisions of 
§ 1465.22; and 

(5) Any other provision determined 
necessary or appropriate by NRCS. 

(c) The participant must apply the 
practice(s) according to the schedule 
set out in the contract or conservation 
plan. 

§ 1465.22 Conservation practice oper-
ation and maintenance. 

The contract will incorporate the op-
eration and maintenance of the con-
servation practice(s) applied under the 
contract. The participant must operate 
and maintain the conservation prac-
tice(s) for its intended purpose for the 
life span of the conservation practice, 
as identified in the contract or con-
servation plan, as determined by 
NRCS. NRCS may periodically inspect 
the conservation practices during the 
life span of the practices as specified in 
the contract to ensure that operation 
and maintenance is occurring. 

§ 1465.23 Cost-share payments. 

(a)(1) The Federal share of cost-share 
payments to a participant will be 75 
percent of the actual cost of an eligible 
practice. In no instance shall the total 
financial contributions for an eligible 
practice from all public and private en-
tity sources exceed 100 percent of the 
actual cost of the practice. 

(2) Participants may contribute their 
portion of the costs of practices 
through in-kind contributions, includ-
ing labor and materials, providing the 
materials contributed meet the NRCS 
standards and specifications for the 
practice being installed. 

(3) Cost-share payments will not be 
made to a participant who has applied 
or initiated the application of a con-
servation practice prior to approval of 
the contract. 

(b) The total amount of cost-share 
payments paid to a person under this 
part may not exceed $50,000 for any fis-
cal year. 

(c) For purposes of applying the pay-
ment limitations provided for in this 
section, NRCS will use the provisions 
in 7 CFR part 1400 related to the defini-
tion of a ‘‘person’’and the limitation of 
payments, except that: 

(i) The provisions in part 1400, sub-
part C for determining whether persons 
are actively engaged in farming, sub-
part E for limiting payments to certain 
cash rent tenants, and subpart F as the 
provisions apply to determining wheth-
er foreign persons are eligible for pay-
ment, will not apply. 

(ii) With respect to land under an 
AMA Program contract which is inher-
ited during the contract period, the 
$50,000 fiscal year limitation will not 
apply to the extent that the payments 
from any contracts on the inherited 
land cause an heir, who was party to an 
AMA Program contract on other lands 
prior to the inheritance, to exceed the 
annual limit. 

(iii) With regard to contracts on trib-
al land, Indian trust land, or BIA allot-
ted land, payments exceeding one limi-
tation may be made to the tribal ven-
ture if an official of the BIA or tribal 
official certifies in writing that no one 
person directly or indirectly will re-
ceive more than the limitation. 

(iv) The status of an individual or en-
tity on the date of the application shall 
be the basis on which the determina-
tion of the number of persons involved 
in the farming operation is made. 

(d) The participant and NRCS must 
certify that a conservation practice is 
completed in accordance with the con-
tract before NRCS will approve the 
payment of any cost-share payment. 

§ 1465.24 Contract modification, exten-
sion, and transfer of land. 

(a) The participant and NRCS may 
modify a contract if the participant 
and NRCS agree to the contract modi-
fication. 

(b) Contracts that run less than ten 
years may be extended for up to the 10- 
year limit in order for the participant 
to complete the practices scheduled in 
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the contract, if such extension is re-
quested by the participant before the 
contract expires. 

(c) The parties may mutually agree 
to transfer a contract to a new partici-
pant. The transferee must be deter-
mined by NRCS to be eligible to par-
ticipate in the AMA Program and shall 
assume full responsibility under the 
contract, including operation and 
maintenance of those conservation 
practices already installed and to be 
installed as a condition of the contract. 

(d) NRCS may require a participant 
to refund all or a portion of any assist-
ance earned under the AMA Program if 
the participant sells or loses control of 
the land under an AMA Program con-
tract and the new owner or controller 
is not eligible to participate in the 
AMA Program or refuses to assume re-
sponsibility under the contract. 

§ 1465.25 Contract violations and ter-
mination. 

(a)(1) If NRCS determines that a par-
ticipant is in violation of the terms of 
a contract or documents incorporated 
by reference into the contract, NRCS 
will give the participant a reasonable 
time, as determined by the State Con-
servationist, to correct the violation 
and comply with the terms of the con-
tract and attachments thereto. If a 
participant continues in violation, the 
State Conservationist may terminate 
the AMA Program contract. 

(2) Notwithstanding the provisions of 
paragraph (a)(1) of this section, a con-
tract termination shall be effective im-
mediately upon a determination by the 
State Conservationist that the partici-
pant has submitted false information 
or filed a false claim, or engaged in any 
act for which a finding of ineligibility 
for payments is permitted under the 
provisions of § 1465.35, or in a case in 
which the actions of the party involved 
are deemed to be sufficiently purpose-
ful or negligent to warrant a termi-
nation without delay. 

(b)(1) If NRCS terminates a contract, 
the participant shall forfeit all rights 
for future payments under the contract 
and shall refund all or part of the pay-
ments received, plus interest deter-
mined in accordance with part 1403 of 
this chapter. The State Conserva-
tionist has the option of requiring only 

partial refund of the payments received 
if the State Conservationist determines 
that a previously installed conserva-
tion practice can function independ-
ently, is not affected by the violation 
or other conservation practices that 
would have been installed under the 
contract, and the participant agrees to 
operate and maintain the installed con-
servation practice for the life span of 
the practice. 

(2) If NRCS terminates a contract 
due to breach of contract or the partic-
ipant voluntarily terminates the con-
tract before any contractual payments 
have been made, the participant shall 
forfeit all rights for further payments 
under the contract and shall pay such 
liquidated damages as are prescribed in 
the contract. The State Conserva-
tionist will have the option to waive 
the liquidated damages depending upon 
the circumstances of the case. 

(3) When making all contract termi-
nation decisions, NRCS may reduce the 
amount of money owed by the partici-
pant by a proportion which reflects the 
good faith effort of the participant to 
comply with the contract, or the hard-
ships beyond the participant’s control 
that have prevented compliance with 
the contract. 

(4) The participant may voluntarily 
terminate a contract if NRCS agrees 
based on NRCS’s determination that 
termination is in the public interest. 

(5) In carrying out NRCS’s role in 
this section, NRCS may consult with 
the local conservation district. 

Subpart C—General 
Administration 

§ 1465.30 Appeals. 
(a) A participant may obtain admin-

istrative review of an adverse decision 
under the AMA Program in accordance 
with parts 11 and 614 of this title, ex-
cept as provided in paragraph (b) of 
this section. 

(b) The following decisions are not 
appealable: 

(1) Payment rates, payment limits, 
and cost-share percentages; 

(2) Funding allocations; 
(3) Eligible conservation practices; 

and 
(4) Other matters of general applica-

bility, including: 
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